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Everyone at AIDSLaw wants to extend thanks to 
the many friends and supporters who have given 
generously to make sure that ALL continues its work. 
As long as fear and bias are salient traits of the AIDS 
epidemic, members of the affected community will need
AIDSLaw’s (and your) help if they are to be treated with
dignity and fairness in the legal arena. Your support makes
important legal protections a right rather than a dream.

THANKS
NEW STAFF MEMBER
Barbara Siefken, our newest staff member,
has been working at AIDSLaw as a paralegal
since June 2006.  Barbara works part-time at
AIDSLaw while finishing her last semester at
Loyola University College of Law in New
Orleans, and she expects to receive her
degree in December before taking the
Louisiana Bar exam in February 2007.
Barbara is originally from New Orleans and
plans to stay in New Orleans after graduation to be an active part of the
rebuilding of the city.  Before law school, Barbara graduated from The
College of Wooster in Wooster, Ohio, with a BA in sociology.  During col-
lege, she was an active member of several organizations performing com-
munity service and spreading awareness of national and international
social issues.  After graduating from college, Barbara worked at Bread for
the World in New Orleans helping the organization to develop and
expand the Global Network for Justice project.  This project involves com-
municating with international non-governmental organizations and lead-
ers to promote sustainable development plans within impoverished com-
munities.  Barbara's passion for social justice and involvement with non-
profit organizations led her to consider a career in public interest law and
to attend Loyola, where she has been an active member of the Public
Interest Law Group.  She has enjoyed working and gaining valuable expe-
rience at AIDSLaw, and she hopes to continue to serve the public interest
throughout her future career.

At right: Judy Pace, Natacha Hutchinson and 
Linton Carney at the NO/AIDS Walk 2006.
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THOUGHTS FROM THE CHAIR
Hurricane Katrina has affected all of our lives in inexplicable ways. A
year and a half later most of us do not want to hear about or talk about
Katrina. It is the most stressful event in the lives of so many of us. The
stress and anxiety are causing many to suffer from mental illness, caus-
ing physical illness. Unfortunately, our silence regarding Hurricane
Katrina is killing us on the inside.

Similarly our silence regarding AIDS has been killing us.
Tremendous strides have been made regarding this disease. We seem to
sometimes forget how serious and deadly this disease is. We have for-
gotten how this illness affects those who suffer from it. There is so
much ground left to cover, particularly in the African American com-
munity. We must realize that what affects one community affects us all.
Like Hurricane Katrina, HIV and AIDS do not discriminate based on
race, age, gender, or sexual orientation.

This year marks the 17th anniversary of the AIDS Walk. It was a
tremendous year for the walk and for AIDSLaw. We had a record par-
ticipation and raised over $3,000. But this year’s race was about more

than just fundraising. It was an
opportunity to gather as a commu-
nity fighting a common cause. It
proved if we all work together we
could accomplish anything.

We must continue to work
together to fight HIV and AIDS
with education, prevention, and
access to treatment. Your ideas and
your support are welcome.

Natacha M. Hutchinson
Chair

✁

FRIDAY NIGHT BEFORE MARDI GRAS
Le Vendredi de Nuit Mardi Gras Avant (Friday Night Before Mardi
Gras) is a charitable organization that hosts an extravaganza on the
Friday night before Mardi Gras. As a rule, all proceeds from ticket sales
are contributed directly to various charitable organizations assisting
persons living with HIV and AIDS.

The organization had its seed in a Friday night party started in 1982
by Drs. Ivan Sherman and David Wood. The party began as an invita-
tion-only affair for the hosts’ personal friends and associates, but later
expanded to a guest list of several hundred when the hosts asked their
guests to arrive in some form of comical drag or any other costume. In
1999, Dr. Sherman and Dr. Wood decided to discontinue the party at
their home. Billy Henry along with Edwin Potratz contacted the two of
them and asked their permission to preserve the party together with its
name, to move it to a public venue, and to change the event to become
a fund raiser with proceed to be distributed to various non-profit
organizations that assist persons living with HIV or AIDS. Both Dr.

Sherman and Dr. Wood granted permission with enthusiasm and both
agreed to become avid supporters. The first Friday Night Before Mardi
Gras Extravaganza was produced as a public event in February 2000,
and was a roaring success. In the past seven years, the organization has
raised many thousands of dollars for people living with HIV and
AIDS, while providing a fabulous evening to those in attendance. 

This coming year AIDSLaw is honored to be a beneficiary of the
event, which will take place on Friday, February 16, 2007 from 9 to mid-
night at the Elms Mansion, 3029 St. Charles Avenue in New Orleans.
A host package is available for $300, while individual tickets are $75.
Ticket sales will end on February 1, 2007, and no tickets will be avail-
able at the door. For more information and tickets, please contact Larry
Gumpert, (504) 733-3619. The wonderful evening will include food, an
open bar, photography by Riverside Photography, and the music of
Johnny Angels and The Swingin’ Demons. Please come, support
AIDSLaw and other HIV/AIDS charities, and, most of all, have a
grand time. 
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Happy 2007! In our last issue, we reported
on our move to new offices, sharing space
with NO/AIDS Task Force at 2601 Tulane
Avenue. The ink was barely dry on the page
when an electrical fire in the building forced
all occupants to decamp for the next 87 days.
We want to say a special thanks to the law
firm of Sullivan Stolier & Resor, APLC, for
lending us offices and technical support while
we were unable to access the Tulane office.
Recognition should also go to three law
clerks, Rebecca Barrilleux of Loyola and
Rob Magouirk and Scott Binnings of Tulane,
who stayed with us when the lights went out.
We also want to thank the other providers in
the New Orleans EMA and across Louisiana
for their help and cooperation during the last
several months. Finally, we must thank our
clients for their patience. We are very happy
to be back.

Comings and Goings 
Since our last issue, we have gained a new
board member. J. Keith Greenlee is a resident
of Lake Charles, LA and has an associate
degree in Travel and Tourism from Delta
School of Business and Technology in Lake
Charles. Keith worked in restaurant manage-
ment for 10 years. Then he moved to New
Orleans where he worked as a Director of
Sales for L’Express Airline and Holiday Inn
Corporate Hotels. In 1994 he moved back to
Lake Charles to be the Director of
Sales/Marketing for the SWLA Convention
and Visitor Bureau. In 1998 he received a full
diagnosis of AIDS and became an advocate
for the cause. He has served as Consumer
Advisory chair for four years for the Lake
Charles region and as chair of the Louisiana
State Wide Consumer Advisory for two
years. Keith is a consultant for Health
Resources Services Administration (HRSA).
As a consultant Keith reviews grant applica-

STATISTICS ABOUT HIV AND AIDS
(*from Louisiana Office of Public Health, as of September 30, 2006, unless
otherwise noted)

• Cumulative number of HIV/AIDS cases reported in Louisiana: 26,173
• Number of people living with HIV in Louisiana: 15,051*
• Number of people living with AIDS in Louisiana: 7,720*
• Cumulative number of deaths in Louisiana: 10,855*
• Number of deaths among pediatric patients: 96*
• Number of new HIV/AIDS cases detected in Louisiana in 2005: 1,019
• Number of new AIDS cases detected in Louisiana in 2005: 800
• Percentage of these cases that are African-Americans: 75*
• Louisiana’s AIDS case rate in 2005: 6th highest 
• New Orleans’s AIDS case rate in 2005, out of 104 metropolitan areas:

7th highest
• Baton Rouge’s  AIDS case rate in 2005, out of 104 metropolitan areas:

6rd highest

From the 
Front Office
by Linton Carney

tions under the Ryan White CARE Act for
organizations that want to provide services to
people with HIV and AIDS. He also reviews
HIV-related grant applications for the Centers
for Disease Control and Prevention and the
Office of Minority Health. Please join me in
welcoming Keith to the AIDSLaw board.

AIDSLaw also has a new employee,
Barbara Siefken, who started work in June.
See related story on p.1.

New Grant
Through the generosity of the Gulf Coast
HIV/AIDS Relief Fund, and the National
AIDS Fund in collaboration with the Ford
Foundation, AIDSLaw has received a tech-
nology assistance grant. Part of the grant
funds will go to purchasing new computers
for our staff (rumor has it that Fred
Flintstone used one of our old ones), and fil-
ing cabinets to replace the ones we had to
abandon when our old office on Elk Place
was condemned after the storm. We are par-
ticularly pleased to have received funding to
replace the two fireproof filing cabinets
where we keep the original estate planning
documents that our clients have trusted us to
keep for them. Part of the grant also will be
used to scan these original documents (we
are guarding approximately 8,000 original
documents for almost 1,100 clients) to disk so
that we will be able to access them in the event
anything makes our offices inaccessible again.

Pro Bono Nominations
AIDSLaw of Louisiana asks for your nomi-
nations for the 2005-2006 Pro Bono Publico
and Teri Estrada Memorial Awards. The recip-
ients will be selected by the AIDSLaw board
of directors and the awards presented at a
ceremony in the summer of 2007. A list of
people honored in past years is provided
below. The Pro Bono Publico awards, creat-
ed in 1995 as the highest honor for recogniz-
ing service to AIDSLaw and people living
with HIV and AIDS in Louisiana, are pre-
sented annually to individuals whose dedica-
tion and unstinting devotion of time and ener-
gy to the HIV and AIDS community have
advanced the legal rights of those affected by

the virus. Past recipients have been founding
AIDSLaw board members, attorneys from
across Louisiana, and other dedicated volun-
teers. The Teri Estrada Memorial award is a
community service award recognizing indi-
viduals who are committed to improving the
lives of those affected by HIV and AIDS.
Created by the AIDSLaw board in 1997, the
award honors Teri Estrada, an ALL staff
attorney, whose relentlessly hopeful attitude
and undying spirit are an inspiration to
everyone involved in the fight against the
AIDS virus. Teri felt that as a person living
with AIDS she understood what her clients
were going through and what they needed.
She continued her work on the front lines
until she died from AIDS in 1994.

Nominations should be sent to AIDSLaw
of Louisiana, Attention: Linton Carney, P.O.
Box 30203, New Orleans, Louisiana 70190.
For more information, please call the ALL
office at 568-1631 or 1-800-375-5035, exten-
sion 204 or 263.

AIDS Walk
On a beautiful and cool September morning,
AIDSLaw took to the streets to join hun-
dreds of others in the NO/AIDS WALK
2006. The record size team of board mem-
bers Judy Pace, Natacha Hutchinson, Tim
Hornback, Dalton Courson, and Jerry Pelayo
were joined by staffers Linton Carney, Iska
Beck and Lisa Mirman, and supporters Keith
Greenlee, who came in from Lake Charles
for the event, former staff member Jeff
Brinkman, Margaret Meyers, Marisa Katz,
Susan Meyers and John Felt. A contingent of
students from the Tulane Law School also
joined us, led by summer clerk Scott
Binnings, who brought Kristen Wenstrom,
Pete DeCamillis, Steven Caufield, Haller
Jackson, Chanel Glover, and Will Tate.

Thanks to the modern miracle of on-line
contributions, AIDSLaw raised a record
amount for the Walk, three-quarters of which
will go to AIDSLaw under the Walk’s rules
for AIDS Service organizations. So in addi-
tion to those who turned out to walk with us,
we want to thank: Andy Jacoby, Melissa Ann
Mendoza, Barbara Siefken, Joe Oelkers, Rachel
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Piercey, Jay Welch, Steve Moser, Lynn Powers,
Carroll Rodrigue, Larry Becnel, Hon. Cheryl
Gray, Loren Marino, Kim Wells, Kelley Meehan,
Joyce Hawthorne, Ernest Beck and Bill Beck.

Oldest Profession?
No, it’s not the law. Though not strictly legal,
The Red Light District Variety Show at Le
Chat Noir was a boon to AIDSLaw on
December 2, when 10% of the proceeds were
donated to AIDSLaw. The show, a late night
revue of gossip, raves, rants and rumors
about our political affairs, features dancing
girls, singing poodles and musical guests, and
is emceed by New Orleans playwright/direc-
tor Jim Fitzmorris.  Many thanks to him and
director and co-producer Aimee Hayes.
Shows are at 715 St. Charles, New Orleans.
For information call Le Chat Noir at (504)
581-5812. Reservations are suggested.

ADVANCE MEDICAL
DIRECTIVES
It has been 18 months since the media frenzy
and ensuing legal battle over Theresa, “Terri”
Schiavo, the woman who became a house-
hold name in early 2005 when the proposed
removal of her nutrition and hydration tubes
sparked a national debate over issues of life
and death. One of the most controversial issues
in the Schiavo case was the struggle between
Theresa Schiavo’s biological family and her
husband over the authority to make medical
decisions for her, with both sides suspecting
the other’s motives and questioning the other’s
understanding of the sick woman’s wishes. 

Who Decides?
In a situation like the Schiavo matter, where
the patient has not made his or her wishes
well known, usually by committing them to
writing, all states have some form of medical
consent statutes to provide guidance about
who can make these decisions.  In Louisiana,
the descending order is (1) the spouse, unless
judicially separated, (2) an adult child (3) par-
ents, (4) a sibling, or (5) a more distant ascen-
dant or descendant.1 If there is more than one
person in any class, then all have to decide.2
However, the statute provides no mechanism
for resolving conflicts when class members
cannot unanimously agree. (The Mississippi
law on the same subject, for example, pro-
vides for majority rule.3)

Get it in Writing    

Although medical consent statutes are
extremely important because they delineate
who makes end of life decisions for the
patient, they do nothing to dispel suspicions,
sometimes well grounded, that the patient’s
wishes are being disregarded. Two frequent
suspicions are that the patient didn’t “really”
want the person designated by law to be the
one to make these sorts of decisions, and that
the decisions being made are wildly at vari-
ance with the patient’s wishes, to the point of
murder when end-of-life decisions are
involved. To a large extent these suspicions
can be laid to rest if the patient executes

advance directives, legal documents in which
people express their wishes about the kind of
health care they want to receive should they
become unable to make their own treatment
decisions.4 There are two types of advance
directives: a durable power of attorney for
health care and a living will.

A durable power of attorney for health
care, or a durable medical power of attorney,
allows the patient to designate a spokesper-
son during the patient’s period of incompe-
tence.5 It is not necessary for a person to be
suffering from a terminal illness or be in an
irreversible coma.6 In contrast to a durable
power of attorney for health care, a living
will is an individual instruction with regard
to artificially prolonging the patient’s life.
Living wills are also commonly referred to as
“Do Not Resuscitate,” “Right to Die,” or
“Natural Death” documents.7 Unlike the
durable power of attorney for health care, the
living will applies only when two doctors
determine that the patient is suffering from
either a terminal illness or an irreversible
coma, and is unable to make decisions for
him/herself.  The living will cannot be used if
the patient is capable of making health care
decisions.  

In the aftermath of the Schiavo controver-
sy, there was a surge in interest about
advance directives. According to the Health
Policy Tracking Service, more than 100 bills
involving living wills and advance health
care directives were proposed in 30 states.8
Several states chose to tailor the bills to the
circumstances of the Schiavo case, while oth-
ers have simply attempted to clarify ambigu-
ous portions of preexisting advance direc-
tives statutes. In Louisiana, the Human
Dignity Act (Act Number 447 of 2005), was
signed by Governor Blanco on July 11, 2005.
This new legislation changes Louisiana’s pre-
vious living will statute significantly in terms
of the definition of spouse, and whether or
not nutrition and hydration tubes should be
considered artificial means.

Act No. 447 now defines a spouse as “a
person who is legally married to the qualified
patient but does not include a spouse who is
judicially separated from the patient, is
cohabited with another person in the manner
of married persons...”9 While it is well settled
that those in relationships outside of mar-
riage have no statutory authority to make
medical decisions for their respective part-
ners unless there is a medical directive to that
effect, the new law has important implica-
tions for those who are legally married in
particular situations.  A person who is sepa-
rated from the patient or cohabited with
another person in the “manner of married
persons” would not be considered a spouse
under this Act.10 With regard to the Schiavo
case, this amendment would have prevented
Michael Schiavo from making medical deci-
sions for his wife because he was living with
a woman and had children with her.11

Moreover, Act 447 changes Louisiana liv-
ing wills considerably with respect to
whether or not nutrition and hydration
should be deemed life-sustaining procedures.
Specifically, now patients must initial one of
two options: 1) That all life-sustaining proce-
dures, including nutrition and hydration, be

withheld or withdrawn so that food and
water will not be administered invasively, or
2) That life-sustaining procedures, except
nutrition and hydration, be withheld or with-
drawn so that food and water can be admin-
istered invasively.12 The amendments are
noteworthy because now the patient must
directly state that nutrition and hydration
should be removed with other life-sustaining
procedures. Prior to the amendments, the
statute simply directed life-sustaining proce-
dures be withheld or withdrawn.

Effective August 15, 2005, Act 447 states
that any declaration executed prior to that
date, which does not contain an option to
specifically initial a choice regarding nutrition
and hydration will not be found invalid for
that reason, nor will it be presumed that the
declarant desires the administration of nutri-
tion and hydration.13 What is interesting
about the language of this amendment is the
“for that reason” portion. The amendment
suggests that a declaration executed prior to
August 15, 2005 could be found invalid for a
reason not specified in the language of the
statute, such as a definition of “spouse” differ-
ent from the definition found in Act 447.
Finally, part of the new law provides that any
ambiguity in the statute are to be interpreted
to preserve life, because “human life is of the
highest and inestimable value through natural
death.”14 This particular amendment mirrors
statements made by President Bush, Governor
Bush, and several legislators during the
Schiavo debacle.  

Conclusion

The Theresa Schiavo case generated new-
found interest in advance directives. People
with HIV/AIDS should consider advance
directives, and preferably when they are in
good health to avoid potential nullity of the
directives.  HIV-associated dementia presents
issues of competence, which is especially
important with regard to advance directives
because competency is a requirement for the
document to be valid.15 Advance directives
do not solve all of the potential complications
with respect to end of life decisions, but they
could provide safeguards to ensure your wish-
es are carried out.

Endnotes:

1: LSA-R.S. 40:1299.58.5.
2: Id.
3: Miss. Code Ann.§44-41-211.
4: http://www.medterms.com
5: AIDSLaw article, HIV Clinician, Jan/Feb, 1998.
6: Id.
7: Labeling a living will a “DNR” order is misleading. DNR

orders are written by doctors to indicate that a patient should
not be resuscitated, because the order reflects the patient’s
expressed wishes, or because the patient will not benefit from
resuscitation. A DNR is simply an order that the patient should
not receive cardiopulmonary resuscitation (CPR). A DNR can
supplement a living will and durable power of attorney for
health care. 

8: http://www.hpts.org.
9: Act. No. 447.

10: Id.
11: LSA C.C.P. Prec. Form 361. Judicial separation only exists for

covenant marriages. One may obtain dissolution of a covenant
marriage under limited circumstances, including a judicial sep-
aration of two years.

12: Act. No. 447.
13: Id.
14: Id.
15: Symptoms of HIV-associated dementia include short-term

memory loss, difficulties with complex tasks, and social with-
drawal. Some people experience neurological symptoms such
as a difference in gait and hand tremors. Progressive symptoms
of HIV-associated dementia usually occur in those who have
failing immunity with low CD4 count and high viral load. 


